
 
KATHERINE A.  KLAUSMEIER  MAUREEN E. MURPHY 
County Executive  Chief Administrative Law Judge 

           ANDREW M. BELT 
Administrative Law Judge 

DEREK J. BAUMGARDNER 
                                                                                                                                                                     Administrative Law Judge 
 
      April 2, 2025 
 
Brooke A.  Hutchins, Esquire – bhutchins@rosenbergmartin.com  
Adam Baker, Esquire – abaker@rosenbergmartin.com  
Rosenberg Martin Greenberg, LLP 
25 S. Charles Street, 21st Floor 
Baltimore, MD 21201 
 

RE: CORRECTED ORDER  
Case No.  2025-0013-SPH 
Property:   413 Commonwealth Avenue  
 

Dear Counsel:  
 
 Enclosed please find a copy of the decision rendered in the above-captioned matter. 
 
 Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling 
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact 
the Office of Administrative Hearings at 410-887-3868. 
 
    Sincerely, 

                                                                                                 
   MAUREEN E. MURPHY 
   Chief Administrative Law Judge 
   for Baltimore County 
 
MEM:dlm 
Enclosure 
c: Geraldine Pluviose  dinastlouis@hotmail.com  
 Patrick Richardson  rick@richardsonengineering.net  
 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 / Towson, Maryland 21204 / Phone 410-887-3868 

www.administrativehearings@baltimorecountymd.gov 
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IN RE: PETITION FOR SPECIAL HEARING    *          BEFORE THE 
    (413 Commonwealth Avenue) 
    1st Election District  *          OFFICE OF   
    1st Council District 
  Debobeth Firm Limited Liability  *          ADMINISTRATIVE HEARINGS 

    Company 
                   Legal Owner             *          FOR BALTIMORE COUNTY 
            Vite-Test, LLC dba Fastest Lab and 
    Geraldine Pluviose   *                   Case No.  2025-0013-SPH 
                  Lessee 
                           * 
      Petitioners 

* * * * * * * * 
 

CORRECTED OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings (“OAH”) for consideration 

of a Petition for Special Hearing filed by Debobeth Firm Limited Liability Company, legal owner,  

and Vite-Test, LLC dba Fastest Lab and Geraldine Pluviose (collectively “the Petitioners”), for 

the property known as 413 Commonwealth Avenue, Catonsville (the “Property”).    The Petition 

for Special Hearing was filed pursuant to the Baltimore County Zoning Regulations (“BCZR”), 

§500.7, to approve a proposed office use in the existing office building located on the property, in 

accordance with Case No.  1973-0276-X, originally granting a special exception for a former office 

use, and to otherwise confirm that the proposed use is permitted in the Property located within the 

DR 16 zone.  

 A public WebEx hearing was conducted virtually in lieu of an in-person hearing on March 

3, 2025.  The Petition was properly advertised and posted.  Geraldine Pluvoise appeared on behalf 

of the Petitioners along with Patrick Richardson, PE of Richardson Engineering.  Adam Baker, 

Esquire and Brooke A. Hutchins of Rosenberg Martin Greenberg, LLP represented the Petitioners.  

There were no Protestants or interested citizens who appeared at the hearing.   
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 Zoning Advisory Committee (“ZAC”) comments were received from the Department of 

Planning (“DOP”), Development Plans Review (“DPR”)/Department of Public Works and 

Transportation (“DPWT”), and Department of Environmental Protection and Sustainability 

(“DEPS”) which agencies did not oppose the requested relief.  

 The Property was created as part of lots 19-24 and 76-80 on the Plat of  McDonough Heights 

recorded in the Land Records of Baltimore County on November 8, 1920 (Plat Book WPC 5, folio 

69).  The Property measures 0.53 acres +/- (21,780 sf) and is improved with a 2-story office 

building and associated paved parking lot.  (Pet. Ex. 1).   It is accessed from US Rt 40 (Baltimore 

National Pike) via Commonwealth Ave.;  a second entrance into the Property is available from 

Gaither Ave. (a dead end road) but appears to be closed by a gate and fencing.  Street view 

photographs show the northern side of the office building as facing US Rt. 40, with the front of 

the building facing Commonwealth Ave. (Pet. Ex. 5).  Aerial photographs of the surrounding area 

reveal the immediate adjoining property to the north east is a carryout/restaurant. (Pet. Exs. 3, 4).  

Fronting on the same side of US Rt. 40 as the Property are several automotive uses. (Pet. Exs. 3, 

4).  On the southern side of the Property are residential uses.  (Pet. Exs. 3, 4, 5).   The Property is 

zoned Density Residential (DR-16).   

 This Property was the subject of Case No.: 1973-00276-X, in which a Special Exception for 

“offices and office building” was granted.  (Pet. Ex. 13).    At the time of the filing of the Petition 

for Special Exception in 1973, the Property was vacant, and zoned DR 16.  In that Case, the 

Petitioner, Albert Folgueras, MD, an orthopedic surgeon, sought approval to construct a medical 

and professional office.  The Site Plan prepared for the 1973 Case shows that the 2-story office 

building was being proposed (the “1973 Site Plan”). (Pet. Ex. 2).   
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 In this Case, Petitioner has submitted the same 1973 Site Plan in support of the request to 

operate an office in Suite 4 for the collection of urine, hair, nails and saliva samples. (Pet. Ex. 2).  

While the name of the tenant is ‘Fastest Labs’, the proffered evidence was that this business 

collects specimens on behalf of the Department of Transportation and for other private employers, 

but does not actually test the samples collected. (Pet. Ex. 1).  Rather, the specimens are sent via 

Federal Express to outside, independent testing labs; a list of the 6 outside laboratories used by 

Fastest Labs was provided. (Pet. Ex. 9).   Specifically, the proposed activities include processing 

in-take forms;  collecting the specimens; and shipping them the outside laboratories. Unlike a lab 

where blood is drawn, there are no phlebotomy services or samples of blood taken or stored.  

Petitioner made clear that no medical license or degree is required to perform these activities.  

Moreover, no medical professional is required to be on-site or to supervise the activities.  In this 

Case, there will be 2 employees: an office manager and Ms. Pluviose.  

 Petitioner confirmed that no exterior alterations or improvements to the Property will 

occur.  Petitioner would be leasing Suite 4 and may remodel the interior consistent with the floor 

plan submitted. (Pet. Ex. 8).  Prior to filing this Petition,  because no building permit was needed, 

Petitioner applied for a Use Permit, but the same was denied by Office Zoning Review (“OZR”) 

because OZR considered the proposed activities to be ‘laboratory testing.’  (See File for OZR 

Memo).  It is Petitioner’s contention that the proposed use is an ‘office,’ and not a ‘medical 

office,’ ‘medical clinic,’ ‘diagnostic center,’ or ‘laboratory’ as those terms are defined in BCZR, 

§101.1.  (Pet. Ex.  11, 12, 14, 15).  Additionally, of the 7 tenants currently leasing space in the 

building (other than the Fastest Labs and building maintenance) all the remaining tenants are 

health care/medical related businesses. (Pet. Ex. 6).  Notably, the existing free standing sign 

located along US Rt. 40 reads “Pravia Medical and Professional Center”.  As for lighting, there 
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are existing freestanding light poles in the parking lot.  With regard to landscaping, the entire 

Property is covered with impervious surface, except the 2 bushes on either side of the front door.   

SPECIAL HEARING 

A hearing to request special zoning relief is proper under BCZR, §500.7 as follows: 

 
The said Zoning Commissioner shall have the power to conduct 
such other hearings and pass such orders thereon as shall, in his 
discretion, be necessary for the proper enforcement of all zoning 
regulations, subject to the right of appeal to the County Board of 
Appeals as hereinafter provided. The power given hereunder shall 
include the right of any interested person to petition the Zoning 
Commissioner for a public hearing after advertisement and notice to 
determine the existence of any purported nonconforming use on any 
premises or to determine any rights whatsoever of such person in 
any property in Baltimore County insofar as they are affected by 
these regulations. 
  

"A request for special hearing is, in legal effect, a request for a declaratory judgment." Antwerpen 

v. Baltimore County, 163 Md. App. 194, 877 A.2d 1166, 1175 (2005).  And, “the administrative 

practice in Baltimore County has been to determine whether the proposed Special Hearing would 

be compatible with the community and generally consistent with the spirit and intent of the 

regulations.” Kiesling v. Long, Unreported Opinion, No. 1485, Md. App. (Sept. Term 2016).  

  The zoning history for this Property indicates that while the Order in Case No.: 1973- 0276-

X granted a Special Exception use for “offices and office building” in a DR 16 zone, the building 

which was constructed by Dr. Folgueras was for medical offices.  (Pet. Ex.13).  Indeed, the Petition 

for Special Exception filed by Dr. Folguerus requested a medical and professional office building.   

The use “offices and office building” as found in the 1963 BCZR for RA zones, were permitted 

by Special Exception; yet neither “office” nor “office building” was defined therein.  By way of 

Bill 100-1970, the RA zone became the DR 16 zone. In the 1975 BCZR version, BCZR, §1B02.1 

permitted ‘offices or office buildings’ only by Special Exception in the DR 16 zone.  Yet, as with 
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the 1963 BCZR, neither “office” nor “office building” was defined in the 1975 BCZR.  Thus, when 

Special Exception Order was signed on June 17, 1973, there appeared to be no prohibition on 

medical or health related offices occupying an office building.   

 As Petitioner points out,  the current definition of ‘office’ in BCZR, §101.1 currently 

includes ‘a medical office:’   

OFFICE — A building or portion of a building used for conducting 
the affairs of a business, profession, service, industry or 
government, including a medical office. The term "office" does not 
include a bank, a post office, a veterinarian's office or an 
establishment where merchandise is stored on or sold from the 
premises. 

 
(Pet. Ex. 11).  The term ‘medical office’ is also defined in BCZR, §101.1:  
 

MEDICAL OFFICE — A place for the treatment of outpatients by 
one or more medical practitioners. This term does not include a 
veterinarian's office, medical clinic, ambulatory care center, 
diagnostic center, birthing center or dialysis satellite unit. The term 
does not include ambulatory surgical facilities. 

(Pet. Ex. 12).   Extracting the term ‘medical practitioners’ from the definition of ‘medical 

office’, BCZR, §101.1 defines a ‘medical practitioner’ as one who is licensed by the State of 

Maryland:  

MEDICAL PRACTITIONER 

A.  A physician, dentist, optometrist, chiropractor, podiatrist, 
psychologist, physical therapist, nurse, massage therapist as 
defined by § 24-441 of the Baltimore County Code or other similar 
health professional licensed by the state. [28] 

B.  A physician, dentist, optometrist, chiropractor, podiatrist, 
psychologist, physical therapist, nurse, massage therapist or other 
similar health professional licensed or certified by the state.  

 

Likewise, the term ‘medical clinic’ is defined in BCZR, §101.1 as:  
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MEDICAL CLINIC — The term includes outpatient ambulatory 
care centers or surgical facilities, diagnostic centers, birthing 
centers, behavioral health centers, and kidney dialysis centers or 
satellite units. The term does not include state licensed medical 
clinics, medical offices, or hospitals as defined in these 
regulations. 

(Pet. Ex. 15).   Lastly, the term, ‘laboratory’ is defined in BCZR, §101.1 as:  

LABORATORY — A building or group of buildings used 
primarily for applied and development research where the product-
testing process is a major function of the operation, but where the 
operation does not involve any mass manufacturing. 

(Pet. Ex. 14). 

 Applying these definitions to the facts here, it is clear that the business conducted by Fast 

Labs of collecting hair, nail, saliva and urine specimens, and shipping them to an off-site 

laboratory for testing, does not meet the definitions of ‘medical office,’ ‘medical clinic,’ or 

‘laboratory.’  There is no licensed medical practitioner required for this business, and no 

requirement for medical training. Fast Labs does not provide phlebotomy services. In short, there 

is only the collection of specimen samples on-site; there is no testing being conducted.  

Accordingly, I find that the proposed use meets the definition of ‘office’ 

 Having found that the use constitutes an ‘office,’  and while an ‘office’ use is not permitted 

by right or by Special Exception in the DR 16 zone, BCZR, §502.5A permits the office use 

pursuant to the BCZR and zoning classification which were in effect at the time the Special 

Exception was approved: 

§502.5A. - Special exception for certain offices and office buildings. 

Bill No. 167-1980 does not affect the validity of any order 
granting a special exception for an office or office building 
pursuant to Section 1B02.1. Any such special exception may be 
used in accordance with both the applicable provisions of these 
regulations and the zoning classification of the property in effect 
at the time of the grant of such special exception, provided that 
construction is started prior to the expiration date of such special 
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exception, and provided the zoning classification at the time 
construction is started is either D.R.16, R-O, O-1 or O-2. 

As set forth above, the 1973 Order granted the Special Exception use for this DR 16 zoned Property 

as  ‘offices and office building,’ and therefore, the proposed use as an ‘office’ is permitted to 

continue under BCZR, §502.5A.  I find that the proposed office use is also compatible with the 

community and generally consistent with the spirit and intent of the BCZR. 

 With regard to the DOP ZAC comment about whether Residential Transition Area 

(“RTA”) applies under BCZR, §1B01.1.B.1.b,  the undisputed evidence here was that there will 

be no development of the Property.  In fact, because the Property exists today as it did when the 

1973 Order was issued, the Petitioner submitted the 1973 Site Plan in support of the Petition here.  

Mr. Richardson confirmed that no development is taking place; no exterior improvements are 

being proposed; and the office building and the Property remain today as they did in 1973.  As 

such, the RTA is not generated under BCZR, §1B01.1.B.1.b. 

 Lastly, with regard to the requirement for a Landscape and Lighting Plan, the existing 

Property is entirely paved; there are no areas of green space other than the 2 bushes on either side 

of the front door.  Because there are no improvements or exterior alterations of any kind being 

proposed at this Property, a Landscape Plan would not be required.  As set forth above, the parking 

lot already has several freestanding light poles and as such, a Lighting Plan would not be required. 

 THEREFORE, IT IS ORDERED this 2nd day of April , 2025 by this Administrative Law 

Judge that the Petition for Special Hearing from BCZR, §500.7, to approve a proposed office use 

in the existing office building located on the Property, in accordance with Case No. 1973-0276-X, 

originally granting a special exception for a former office use, and in accordance with BCZR, 

§502.5A, be, and it is hereby, GRANTED.   
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The relief granted herein shall be subject to the following: 

1. Petitioners may apply for necessary permits and/or licenses upon receipt 
of this Order. However, Petitioners are hereby made aware that 
proceeding at this time is at their own risk until 30 days from the date 
hereof, during which time an appeal can be filed by any party. If for 
whatever reason this Order is reversed, Petitioners would be required to 
return the subject property to its original condition. 

 
2. The Site Plan (Pet. Ex. 2) a copy of which is attached hereto, is 

incorporated herein. 
 

 
 
 Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

 

 
MAUREEN E. MURPHY 

 Chief Administrative Law Judge  
        for Baltimore County 
MEM/dlm 
 





















 
Certificate of Posting 

Case# 2025-0013-SPH 
Petitioner/Developer 
Rosenberg Martin Greenberg 
Adam Baker 
Date of Hearing/Closing 
 March 3, 2025 
Baltimore County Department of Permits and Management  
County Office Building Room 111; 111 West Chesapeake Ave. Towson Md. 21204 
Attention: 
Ladies and Gentlemen: 
This is to certify under penalties of perjury that the necessary sign/signs required 
by law were posted conspicuously on the property located at 
413 Commonwealth Avenue on February 7, 2025.     Signs 1A & 1B 
 
Sincerely, Martin Ogle 
 
 
 
 
Martin Ogle 
9912 Maidbrook Road 
Parkville, Md. 21234 
443-629-3411 
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BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  February 7, 2025 
 
SUBJECT:  DEPS Comment for Zoning Item # 2025-0013-SPH 
            Address: 413 COMMONWEALTH AVENUE 
  Legal Owner: Vlte-Test, LLC dba Fastest Lab and Geraldine Pluviose 
  
 

Zoning Advisory Committee Meeting of February 7, 2025. 
 

X The Department of Environmental Protection and Sustainability has no 
 comment on the above-referenced zoning item. 
 

 
Additional Comments: 

 
 

Reviewer: Earl D. Wrenn   
 
 
 
 



VKD: sc  
cc: file 

BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: February 3, 2025 
  Department of Permits, Approvals 
 
FROM: Vishnu Desai, Supervisor 
  Bureau of Development Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2025-0013-SPH 

 
The Bureau of Development Plans Review has reviewed the subject zoning items and we have 
the following comments. 
 
DPR: No Comment.  
 
DPW-T: No Exception taken. 
 
Landscaping: If Special Hearing is successful, a Landscape Plan is required per the Baltimore 
County Landscape Manual and a Lighting Plan is also required for new proposed Lights. 
 
Recreations & Parks: No comment LOS & No Greenways affected. 
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BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  2/11/2025 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2025-0013-SPH 

 

INFORMATION: 

Property Address:  413 Commonwealth Avenue 

Petitioner:   Debobeth Firm Limited Liability Company 

Zoning: D.R. 16 

Requested Action: Special Hearing 

 

The Department of Planning has reviewed the petition for the following: 

 

Special Hearing -  

 

1. Pursuant to Section 500.7 of the Baltimore County Zoning Regulations to confirm that the use 

proposed by the Petitioner is permitted at the Property located in the DR 16 Zone. 

2. For such other and further relief as may be deemed necessary by the Administrative Law Judge 

for Baltimore County. 

 

The proposed site is a 0.53-acre property zoned D.R. 16. The site is located in an area that is a mix of 

business and residential. The applicant proposes to use the site for office space. 

 

This site is currently improved with a structure used for office space. There are multiple access points for 

ingress and egress from Commonwealth Avenue. It is understood, through interactions with the 

landowner’s representative, that the proposed use will function as a “medical office”. The petitioner 

indicated that the use operations would include the collection and storage of specimens. There will be 

specimen collections done in the office but all specimen testing will be shipped and tested at an alternate 

location. It is understood that the properties current use is an Office. The current site design is existing 

and there are no intentions to make any alterations to the current layout. 

 

The Baltimore County Zoning Regulations allows to two types of office uses in D.R. zones, one is by 

right and the other a special exception. BCZR section 1B01.1.A.18(e) states “Accessory uses or buildings 

other than those permitted only by special exception, including, but not limited to; Offices for the conduct 

of business incidental to the rental, operation, service or maintenance of apartment buildings”, i.e., leasing 

office, maintenance building/office. BCZR section 1B01.1.C.12. states “Uses permitted by special 

exception. The following uses, only, are permitted by special exception in all D.R. Zones, subject to the 

restrictions hereinafter prescribed; Office or studios of physicians, dentists, lawyers, architects, engineers, 

artists, musicians or other professional persons, provided that any such office or studio is established 

within the same building as that serving as the professional person’s primary residence at the time of 

application; does not occupy more than 25 percent of the total floor area of such residence; and does not 
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involve the employment of more than one nonresident professional associate nor two other nonresident 

employees. 

 

The use of the property should maintain consistency with County zoning use regulations, while ensuring 

no significant changes in environmental impact, traffic patterns, or neighborhood aesthetics. The 

requested relief should be conditioned to ensure that it meets the intent of the zoning regulations, which 

prioritize land use that respects the business/residential environment and surrounding communities. 

 

The Department of Planning is not opposed to the granting of the above request conditioned upon the 

following: 

 

1. The applicant can demonstrate to the satisfaction of the Administrative Law Judge, that the 

proposed office use qualifies as either a by right or special exception use pursuant to the 

Baltimore County Zoning Regulations. 

2. It is confirmed by the Office of Zoning Review that a variance will not be required for 

Residential Transition Areas (RTA’s) pursuant to 1B01.1.B.1. 

3. Any other or further relief as may be deemed necessary by the Administrative Law Judge for 

Baltimore County. 

 

For further information concerning the matters stated herein, please contact Brett Williams of the 

Department of Planning at 410-887-3482.  

 

Prepared by:  Division Chief: 

 

 

 

  

 

 

Krystle Patchak  Jenifer G. Nugent 

 

SL/JGN/KP 

 

c: Brooke A. Hutchins, Rosenberg Martin Greenberg LLP 

 Abigail Rogers, Community Planner 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 
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