KATHERINE A. KLAUSMEIER
County Executive

March 21, 2025

Michael James mjames44@hotmail.com
Melanie James

4204 Mt. Carmel Road
Upperco, MD 21155

RE:  Petitions for Special Hearing & Variance
Case No. 2025-0016-SPHA
Property: 4204 Mt. Carmel Road

Dear Petitioners:

MAUREEN E. MURPHY
Chief Administrative Law Judge
ANDREW M. BELT

Administrative Law Judge
DEREK J. BAUMGARDNER

Enclosed please find a copy of the decision rendered in the above-captioned matter.

Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact

the Office of Administrative Hearings at 410-887-3868.

DJB:dlm
Enclosure
c: Bruce E. Doak — bdoak@bruceedoakconsulting.com

Sincerely,

DEREK J. BAUMGARDNER
Administrative Law Judge
for Baltimore County

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 / Towson, Maryland 21204 / Phone 410-887-3868
www.administrativehearings@baltimorecountymd.gov
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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE

AND VARIANCE
(4204 Mt. Carmel Road) * OFFICE OF
5% Election District
3" Council District * ADMINISTRATIVE HEARINGS
Michael and Melanie James

Legal Owners * FOR BALTIMORE COUNTY
Petitioners * Case No. 2025-0016-SPHA

*k *k *k *k *k *k *k *k

OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH”) for consideration
of a Petition for Special Hearing and Variance filed on behalf of Michael and Melanie James
(“Petitioners”), owners of the property located at 4204 Mt. Carmel Road, Upperco, Baltimore
County, Maryland (the “Property”). Special Hearing relief was filed pursuant to Baltimore County
Zoning Regulations (“BCZR”), Section 400, to permit an accessory building (barn/garage) to have
a larger footprint than the principal building (dwelling). Variance relief is requested from BCZR
Section 400.3 to permit an accessory building (barn/garage) to have a height of 29 ft. in lieu of the
maximum permitted height of 15 ft.

A public hearing was conducted on March 13, 2025, using the virtual platform WebEx in
lieu of an in-person hearing. The Petition was properly advertised and posted. Petitioner, Michael
James, appeared at the hearing and was assisted by Bruce E. Doak of Bruce E. Doak Consulting,
LLC, a licensed surveyor, who prepared and sealed the site plan (“Site Plan). Pet. Ex. 1. There
were no Protestants or other interested persons that appeared at the hearing.

Petitioners submitted the following exhibits which were admitted into the record: (1) Site
Plan; (2) SDAT Report; (3) GIS; (4) GIS aerial; (5) Key sheet with site photographs; and (6)
Elevation plans. Zoning Advisory Committee (“ZAC”) comments were received from the

following county agencies: (1) Department of Environmental Protection and Sustainability



(“DEPS”); (2) Department of Planning (“DOP”); and (3) Development Plans Review (“DPR”) on
behalf of DPR/DPWT/Rec & Parks. ZAC comments did not indicate objection to the requested

relief.
Findings of Fact

The Property is approximately 11.32 acres in land area and is zoned RC-2. The property
is actively farmed and is currently improved with a single-family dwelling as well as multiple
barns and accessory structures. Petitioner testified that the proposed accessory structure is intended
to be used as storage for the residential use of the property to include storage of tractors, hobby
vehicles, lawncare equipment, and similar items. The existing home is historic (originally
constructed in 1869) and has limited storage space. The proposed structure will replace an existing
barn and will not have separately metered electric, water, or other utilities. Mr. Doak testified that
the property is unique because of its size and vegetative buffering from neighboring lots as well
as its dual residential/agricultural use. Mr. Doak further opined that the proposed structure will “fit
right in” with existing barns and sheds on the property and will be virtually indistinguishable from
existing agricultural buildings on site. Mr. Doak further testified that the structure will not be close
in proximity to adjacent residential homes. The existing single-family dwelling is approximately
3,385 sq. ft. in size while the proposed accessory structure (garage) will be 3,438, making the

requested variance minimal.
Conclusions of Law

SPECIAL HEARING

A hearing to request special zoning relief is proper under BCZR, §500.7 as follows:

The said Zoning Commissioner shall have the power to conduct
such other hearings and pass such orders thereon as shall, in his
discretion, be necessary for the proper enforcement of all zoning



regulations, subject to the right of appeal to the County Board of

Appeals as hereinafter provided. The power given hereunder shall

include the right of any interested person to petition the Zoning

Commissioner for a public hearing after advertisement and notice to

determine the existence of any purported nonconforming use on any

premises or to determine any rights whatsoever of such person in

any property in Baltimore County insofar as they are affected by

these regulations.
"A request for special hearing is, in legal effect, a request for a declaratory judgment." Antwerpen
v. Baltimore County, 163 Md. App. 194, 877 A.2d 1166, 1175 (2005). And, “the administrative
practice in Baltimore County has been to determine whether the proposed Special Hearing would
be compatible with the community and generally consistent with the spirit and intent of the
regulations.” Kiesling v. Long, Unreported Opinion, No. 1485, Md. App. (Sept. Term 2016).

Based on the evidence, I find that the Special Hearing relief should be granted. The
Property is used dually for residential and agricultural uses as intended by its RC-2 zoning. Further,
the lot is large in size and other structures and barns on site are of comparable size and height. The
historic nature of the home limits storage space and the proposed use of the garage as extra storage
is both credible and reasonable. For these reasons I find that the proposed accessory structure is
compatible with the community and generally consistent with the spirit and intent of BCZR
regulations. Special Hearing relief is therefore granted.
VARIANCE
Petitioner requests variance relief from BCZR Section 400.3 to permit an accessory

building (barn/garage) to have a height of 29 ft. in lieu of the maximum permitted height of 15 ft.
Pursuant to BCZR § 307.1, “...the [Administrative Law Judge] shall have ...the power to grant
variances from height and area regulations, from off-street parking regulations, and from sign
regulations only in cases where special circumstances or conditions exist that are peculiar to the
land or structure which is the subject of the variance request and where strict compliance with the

Zoning Regulations for Baltimore County would result in practical difficulty or unreasonable

3



hardship. Furthermore, any such variance shall be granted only if in strict harmony with the spirit
and intent of said height, area, off-street parking or sign regulations, and only in such manner as
to grant relief without injury to public health, safety and general welfare...” A variance request
involves a two-step process, summarized as follows:
(1) It must be shown the property is unique in a manner which makes
it unlike surrounding properties, and that uniqueness or
peculiarity must necessitate variance relief; and
(2) If variance relief is denied, Petitioner will experience a practical
difficulty or hardship.
Cromwell v. Ward, 102 Md. App. 691 (1995).

The property is unique because of its large acreage, private setting buffered by substantial
vegetation, and dual uses as residential and agricultural with multiple accessory structures on site
to serve both residential and agricultural purposes. This uniqueness necessitates variance relief
and if denied, Petitioner would experience practical difficulty or hardship. The existing single-
family dwelling is both historic and modest in size, making interior storage limited. The proposed
garage is both in keeping with other permitted structures on site and reasonable for its intended
use. For these reasons, I find that this variance is within the spirit and intent of the BCZR and will
not harm the public health, safety or welfare. Lastly, the proposed accessory structure supports the
property’s current residential and agricultural uses which serve the purpose and intent of the RC-
2 zone. While not qualifying for the agricultural height exemption under the BCZR Section
300.1.A, the variance serves to further the purpose and intent of the RC-2 zone by supporting the

dual residential/agricultural use of the property and provide additional interior storage for vehicles

and equipment used for upkeep of the residential portion of the property.



THEREFORE, IT IS ORDERED this 215 day of March, 2025 by this Administrative Law
Judge, that the Petition for Special Hearing pursuant to BCZR Section 400, to permit an accessory
building (barn/garage) to have a larger footprint than the principal building (dwelling), be and is
hereby, GRANTED; and

IT IS FURTHER ORDERED that Variance relief from BCZR, 400.3 to permit an
accessory building (barn/garage) to have a height of 29 ft. in lieu of the maximum permitted height
of 15 ft. be, and is hereby, GRANTED.

The relief granted herein shall be subject to the following:

1. Petitioners may apply for necessary permits and/or licenses upon receipt of
this Order. However, Petitioners are hereby made aware that proceeding at
this time is at their own risk until 30 days from the date hereof, during which
time an appeal can be filed by any party. If for whatever reason this Order
is reversed, Petitioners would be required to return the subject property to its
original condition.

2. The Site Plan (Pet. Ex. 1) attached hereto is incorporated into this Order.

3. Petitioners and/or subsequent owners shall not convert the accessory
structure into a dwelling unit or apartment unless under proper permit. The
accessory structure shall not contain any sleeping quarters, living area, and
kitchen or bathroom facilities.

4. The barn shall not have a separate utility or electric connection and shall

connect to the electrical/utility in the home unless required or recommended
by a utility service provider or services for reasons of safety or capacity.

Any appeal of this decision must be filed within thirty (30) days of the date of this Order.

DEREK J. BAUMGARDNER
Administrative Law Judge
for Baltimore County

DJB:dlm



z
i
§
:
3

the Land Records of Baltimore County. All other

i remain, except the northern bam
v-.-

2sa garege.

‘Baltimore C
225 feet
;15

s froi

1. The subject property Is not In a National Register Historic District

PROPOSED DEVELOPMENT

‘The building will not have a bathroom in it.

GENERAL INFORMATION
ership: Michael ). James & Melanie A.J2

ENVIRONMENTAL IMPACT

Watershed: Prettyboy Reservolr  URDLEand type: 1

OFFICE OF ZONING

Zoning: RC2 There
. Master Water Pian W-7 Master Sewer PlanS-7

OFFICE OF PLANNING

Regional Plnning District: Prattyboy District Code: 302

Growth Tier: 4

feet from the center line of the public road
i

Battimore County on the internet.
2 bams & sh
Side/Rear: 35 feet from a property line

back for ai

3 n ic District: 3
Map: eet: 1.
<
Schools: 5th District ES Hereford MS Hereford HS

7. The boundary b
8.
will be replaced.

RC 2 Sathacks for Principal Bulldings

Front 75

.

:

7

FLAN TO ACCOMPANY
A ZONING PETITION

FOR

#4204 MT CARMEL ROAD

Octe: 1/22/2025

COUNCLUANGC DSTRCT

BALTMORE COUNTY, WARYLAND
Sth ELECTON DISRCT _d

NG HHE

|

e

/

B R i
P
P
s 1

/

3

)

EXISTING BARN
 RAZE0 4 REOVE)
__(CRoes]

300’

200"
REVISON

100

REAR ELEVATION

==
AN

CARMEL ROAD RT.1374_

1501
P \TE. » i L2 i
==
&
DETAIL 1 60'

FLOOR PLAN

/Ogr: Ex #/



PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and inspections
To the Office of Administrative Law of Baltimore County for the property located at:

Address_9209 M- Caamer #oao which is presently zoned _ £ CZ
Deed References: _ <8/ / <i5 10 Digit TaxAccount# © 523 ©3 5 /1 2.5

Property Owner(s) Printed Name(s) /Zrcuder J. § /ecanre A. James

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1__X_a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

Ses guRcisn A4E5E
2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3._X _a Variance from Section(s)

SECE ATTdcHyD FHAEE
of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:

(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING™. if
you need additional space, you may add an attachment to this petition)

7B Be rFRESEIITED A7 74 E HERARIRIG

Property is to be posted and advertised as prescribed by the zoning regulations.

1, or we, agree {o pay expenses of above petition(s), advertising, posting, etc. and further agree to and are io be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affinmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that 1 / We are the legal owner(s) of the property
which is the subject of this / these Pefition(s).

Contract Purchaser/Lessee: Legal Owners (Petitioners):

.&MMI MFM”/FA' J-Qﬂfé"-s'
Name- Type or Print Name #1 - Type or Print Name #2 — Type or Print

/ Wockaeld O Webonie 4 Qamea

Signature / Signam:e;;y Signature # 2 /

<204 /Mr. Laemee Koso Uorsrco /Yo
Mailing Address City State Mailing Address ___ \ City State

30
/ I 2//55 | 339 119-sauy /
Zip Code Telephone # Email Address Zip Code Telephone # Email Address
A res g4 @ Lpridre . com

Attorney for Petitioner: Representative to be contacted:

Brves £. Loar
Rroves E. Dpaw. Cousverztg, LLL

Name- Type or Print Name — TZ orj’jié_ @/
Signalure

Signature /s
380y Bawsz Scrreorssovse— @o [ esvaco M
Mailing Address City State Mailing Address City State
/ / a3 | Fo-IIP-FP06 |
Zip Code Telephone # Email Address Zip Code Telephone # Email Address

A FDOAL (B B e =008 LS UEer7/AlG . CO
case NumBer_D025 ~ 0016 3PHA  euingpate | 173 25 Do Not Schedule Dates: Revi JS




Zoning Hearing Petitions Being Requested
Case # _ 2025 -00lb~§pH A

Special Hearing

To permit an accessory building (barn / garage) to have a larger footprint
than the principal building (dwelling) per Section 400 BCZR

Variances

To permit an accessory building (barn / garage) to have height of 29 feet in
lieu of the required maximum height of 15 feet per Section 400.3 BCZR



Zoning Description
4204 Mt. Carmel Road- 11.32 Acres
Fifth Election District Third Councilmanic District
Baltimore County, Maryland

Beginning at a point in Mt Carmel Road (State Route 137-variable width), said point being 175
feet, more or less, easterly from the centerline of Pleasant Meadow Road (variable width),
thence running in or near the centerline of said Mt Carmel Road and running with and binding
on the outlines of the subject property, the nine following courses and distances, viz.

. North 79 degrees 58 minutes 21 seconds West 56.78 feet

. North 75 degrees 12 minutes 07 seconds West 68.61 feet

. North 73 degrees 35 minutes 17 seconds West 53.18 feet

. North 56 degrees 46 minutes 08 seconds West 77.93 feet

. North 48 degrees 45 minutes 08 seconds West 115.11 feet

. North 46 degrees 14 minutes 08 seconds West 162.08 feet

. North 40 degrees 48 minutes 08 seconds West 96.63 feet

. North 31 degrees 46 minutes 53 seconds West 95.59 feet

. North 24 degrees 47 minutes 33 seconds West 80.34 feet, thence leaving said road and continuing to
run and bind on the outlines of the subject property, the six following courses and distances, viz.

10.North 69 degrees 32 minutes 02 seconds East 358.99 feet

11.North 37 degrees 28 minutes 57 seconds East 237.81 feet

12.North 47 degrees 34 minutes 34 seconds East 193.49 feet

13.South 72 degrees 53 minutes 36 seconds East 375.65 feet

14.South 22 degrees 08 minutes 21 seconds West 691.14 feet and

15.South 34 degrees 23 minutes 53 seconds West 235.81 feet to the point of beginning

LooNOOTULkWNPRE

Containing 11.334 acres of land, more or less.

Saving and excepting the parcel of land conveyed to the State of Maryland for the use of The
State Highway Administration of the Department of Transportation by a deed dated February
24, 1999 and recorded in the land records in Liber SM 13548, folio 1.

For a final area of 11.32 acres of land, more or less.

This description is part of a zoning hearing petition and is not intended for any
conveyance purposes.

Bruce E. Doak Consulting, LL.C
3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-4906 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com

2025 -00l6 - SPHA
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DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: oI5 - 0014 - PHA
Property Address: 4209 M7 Coencr /é,td.a
Property Description: _ #. 32 aceoes ox ANORTZ Sine OF /% Carenree

%mg /775 e EXsTEIPL OF CTERITEE L/ANE OFL /‘%Fds:qﬂr

Legal Owners (Petitioners): /’/cu.g_ez ol € s gasre L. ~James
Contract Purchaser/Lessee: A /.4

PLEASE FORWARD ADVERTISING BILL TO:

Name: .5_4:/5.- £ %

Company/Firm (if applicable): Ayce £ P i LLL
Address: 380/ Lhwere Dcrpsrsionse /@4:9

R e tdus 0 Mo zis2

Telephone Number: _ </0-</9 - 9704

Revised 5/20/2014

A eaoow b

do



PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvais and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:

Address_92049 Mr Cagmer Kodo which is presently zoned _ £ C 2
Deed References: <48/ /<iLs 10 Digit TaxAccount# © 523 ©3 5 1/ 2.5

Property Owner(s) Printed Name(s) _/* /e der ). % M ecanre A James

(SELECT THE HEARING{S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property sifuate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1__X_a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

Sea Ldnsiclsn AdES
2. a Special Exception under the Zoning Regulations of Baitimore County to use the herein described property for

3._Xx a Variance from Section(s)

SE€E ArdeHyy /3446
of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:

(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. K
you need additional space, you may add an attachment to this petition)

B Be rV2ESEIlTED A7 7Y E HEAR/RIG

Property is to be posted and advertised as prescribed by the zoning regulations.

1, or we, agree lo pay expenses of above pelition(s), advertising, posting, etc. and further agree to and are o be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that 1/ We are the legal owner(s) of the property
which is the subject of this / these Petition(s).

Contract Purchaseri/Lessee: Legal Owners (Petitioners):
[’&egﬁﬂ J. Jomes) Y eravse A. Jﬁm’s:s'
Name- Type or Print Name #1 — Type or Print Name #2 — Type or Print
7/ y 2N G) Webonce A Qamea
Signature / Signature #1 Signature # 2 /
q20< /(T amec Koso [Jopazco 0
Mailing Address City State Maifing Address X City State
8]
/ ! 2//55 I3 19-say }

Zip Code Telephone # Email Address Zip Code Telephone # Email Address

A IAmes3d @ Horstdes . Eont
Attorney for Petitioner: Representative to be contacted:

G rvece £ oA
Ropes & Doaw Cousverzde, LLL

Name- Type or Print Name — TZ or Print : 2 7/
Signature 7 Signalure

380/ Bawsz SerroortsaVsE @o [ Reseauo 7
City State

Mailing Address City State Mailing Address
/ I 2res3 | Gpo-I/9-F706 |
Zip Code Telephone # Email Address Zip Code Telephone # Email Address

- BOO0AR (B B2 teeE=D0RK NS ULF7RE . COM
case numser_D02S ~ 0016 SPHA Filing Date _J_JE’: 75 Do Not Schedule Dates: s Reviewer JS




Zoning Hearing Petitions Being Requested
Case # _ 7095 -001b~§P+ 4

Special Hearing

To permit an accessory building (barn / garage) to have a larger footprint
than the principal building (dwelling) per Section 400 BCZR

Variances

To permit an accessory building (barn / garage) to have height of 29 feet in
lieu of the required maximum height of 15 feet per Section 400.3 BCZR



Zoning Description
4204 Mt. Carmel Road- 11.32 Acres
Fifth Election District Third Councilmanic District
Baltimore County, Maryland

Beginning at a point in Mt Carmel Road (State Route 137-variable width), said point being 175
feet, more or less, easterly from the centerline of Pleasant Meadow Road (variable width),
thence running in or near the centerline of said Mt Carmel Road and running with and binding
on the outlines of the subject property, the nine following courses and distances, viz.

. North 79 degrees 58 minutes 21 seconds West 56.78 feet

. North 75 degrees 12 minutes 07 seconds West 68.61 feet

. North 73 degrees 35 minutes 17 seconds West 53.18 feet

. North 56 degrees 46 minutes 08 seconds West 77.93 feet

. North 48 degrees 45 minutes 08 seconds West 115.11 feet

. North 46 degrees 14 minutes 08 seconds West 162.08 feet

. North 40 degrees 48 minutes 08 seconds West 96.63 feet

. North 31 degrees 46 minutes 53 seconds West 95.59 feet

. North 24 degrees 47 minutes 33 seconds West 80.34 feet, thence leaving said road and continuing to
run and bind on the outlines of the subject property, the six following courses and distances, viz.

10.North 69 degrees 32 minutes 02 seconds East 358.99 feet

11.North 37 degrees 28 minutes 57 seconds East 237.81 feet

12.North 47 degrees 34 minutes 34 seconds East 193.49 feet

13.South 72 degrees 53 minutes 36 seconds East 375.65 feet

14.South 22 degrees 08 minutes 21 seconds West 691.14 feet and

15.South 34 degrees 23 minutes 53 seconds West 235.81 feet to the point of beginning

W oSNV WNPE

Containing 11.334 acres of land, more or less.

Saving and excepting the parcel of land conveyed to the State of Maryland for the use of The
State Highway Administration of the Department of Transportation by a deed dated February
24, 1999 and recorded in the land records in Liber SM 13548, folio 1.

For a final area of 11.32 acres of land, more or less.

This description is part of a zoning hearing petition and is not intended for any
conveyance purposes.

Bruce E. Doak Consulting, LLC
3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-4906 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com

2025 - 0016 - SPHA




BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Maureen E. Murphy; Chief Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: February 7, 2025

SUBJECT: DEPS Comment for Zoning Item  # 2025-0016-SPHA
Address: 4204 MT. CARMEL ROAD
Legal Owner: Michael & Melanie James

Zoning Advisory Committee Meeting of February 7, 2025.

[><

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Additional Comments:

Reviewer: Earl Wrenn

S:\PAI\Zoning Review\Zoning Review\2025 Zoning Case Files\2025-0016\2025-0016-SPHA, 4204 Mt.
Carmel Road, Comment Letter-DC.doc



BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TO: Peter Gutwald, Director DATE: February 3, 2025
Department of Permits, Approvals

FROM: Vishnu Desai, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
Case 2025-0016-SPHA

The Bureau of Development Plans Review has reviewed the subject zoning items and we have
the following comments.

DPR: No Comment.

DPW-T: An ultimate land use conditions non-tidal or riverine flood study meeting the Baltimore
County Department of Public Works and Transportation (DPWT) Design Manual and the
Baltimore County Department of Permits, Approvals and Inspections (PAIl) Bureau of
Development Plans Review is required and must be submitted to PAI to be “Accepted for Filing”.
Landscaping: No comment.

Recreations & Parks: No comment LOS & No Greenways affected.

VKD: sc
cc: file



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: C. Pete Gutwald DATE: 2/11/2025
Director, Department of Permits, Approvals and Inspections

FROM: Steve Lafferty
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 2025-0016

INFORMATION:

Property Address: 4204 Mt. Carmel Road

Petitioner: Michael J. James and Melanie A. James
Zoning: RC-2

Requested Action:  Special Hearing and Variance
The Department of Planning has reviewed the petition for the following:

Special Hearing - To permit an accessory building (barn / garage) to have a larger footprint than
the principal building (dwelling) per Section 400 BCZR

Variance(s) - To permit an accessory building (barn / garage) to have height of 29 feet in lieu of
the required maximum height of 15 feet per Section 400.3 BCZR.

The subject property is located directly at the intersection of Mt. Carmel Road and Pleasant Meadow
Road in the Upperco area of Baltimore County. The property is a 11.32-acre site zoned RC 2. It is
currently improved with a 2-story dwelling, a garage (to be razed), and a shed. Agricultural activities,
Peggys run River, dwellings and forests surround the property.

The RC 2 zone was created to foster conditions favorable to a continued agricultural use of the productive
agricultural areas of Baltimore County by preventing incompatible forms and degrees of urban uses.
Agricultural operations, when conducted in accordance with good and reasonable husbandry practices,
shall be afforded preferential treatment over and above all other permitted uses in the RC 2 zone.
Continued urban intrusion into productive agricultural areas not only destroys the specific area upon
which the development occurs but is incompatible with the agricultural use of the surrounding area.

The Department of Planning does not object to the relief request, with the condition that the
structure shall not be converted into a dwelling or used for industrial or commercial purposes.
The applicant has yet to provide a clear demonstration of the practical hardship that necessitates
the proposed variance. It is anticipated that this will be addressed at the hearing.

In rural settings, it is typical for accessory buildings to be larger than the main dwelling. The
plans describe the structure as a barn/garage; however, it is essential to note that this structure is

S:\Planning\Dev ReV\ZAC\ZACs 2025\Due 02-14\2025-0016-SPHA Henry Due 02-14\Shell\2025-0016-SPHA-Planning.docx



not intended for agricultural purposes, which could impact permitting and zoning considerations.
It is important to acknowledge that this structure is intended as an accessory residential building.

For further information concerning the matters stated herein, please contact Henry Ayakwah at 410-887-
3482.

Division Chief:

Prepared by:

Koo Fis ¥

Krystle Patchak Jenifer G. Nugent 0

—

SL/JGN/KP

c: Bruce E. Doak — Bruce E. Doak Consulting, LLC.
Megan Benjamin and Joseph Wiley, Community Planners
Jeff Perlow, Zoning Review
Kristen Lewis, Zoning Review
Office of Administrative Hearings
People’s Counsel for Baltimore County
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CERTIFICATE OF POSTING

February 17, 2025

amended for second inspection

Re:

Zoning Case No. 2025-0016-SPHA

Legal Owner: Michael & Melanie James
Hearing date: March 13, 2025

Baltimore County Department of Permits, Approvals & Inspections
County Office Building

111 West Chesapeake Avenue, Room 111

111 West Chesapeake Avenue Towson, MD 21204

Attention: Jeff Perlow

Ladies and Gentlemen,

This letter is to certify under the penalties of perjury that the two necessary signs required
by law were posted conspicuously on the property located at 4204 Mt Carmel Road.

The signs were initially posted on February 17, 2025.

The subject property was also inspected on

Sincerely,

L G

Bruce E. Doak
MD Property Line Surveyor #531

See the attached sheets for the photos of the posted signs

Bruce E. Doak Consulting, LLC
3801 Baker Schoolhouse Road
Frecland, MD 21053
410-419-4906 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com
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SDAT: Real Property Data Search Page 1 of 1

Real Property Data Search ()
Search Result for BALTIMORE COUNTY

View Map View GroundRent Redemption View GroundRent Registration

Special Tax Recapture: AGRICULTURAL TRANSFER TAX
Account Number: District - 05 Account Identifier - 0523035125

Owner Information

Owner Name: JAMES MICHAEL J Use: AGRICULTURAL
JAMES MELANIE A Principal Residence: YES
Mailing Address: 4204 MOUNT CARMEL RD  Deed Reference: 141181/ 00415

UPPERCO MD 21155-9557
Location & Structure Information

Premigses Address: 4204 MT CARMEL RD Legal Description:  11.32AC
UPPERCO 21155-9557 4204 MT CARMEL RD
OPP PLEASANT MEAD
Map: Grid: Parcel: Neighborhood: Subdivision: Section: Block: Lot: Assessment Year:  Plat No:
0020 0008 0004  5040004.04 0000 2023 Plat Ref:

Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use

1869 3,385 SF 11.3200 AC 33
StoriesBasementType ExteriorQualityFull/Half BathGarage Last Notice of Major Improvements
2 YES STANDARD UNITBRICK/ 8 2 full/ 1 half  1At/1Det

FRAME

Value Information

Base Value Value Phase-in Assessments
As of As of As of
01/01/2023 07/01/2024 07/01/2025
Land: 97,000 101,500
Improvements 839,000 955,700
Total: 936,000 1,057,200 1,016,800 1,057,200
Preferential Land: 2,500 2,500

Transfer Information

Seller: HERION KEITH Date: 03/04/2019 Price: $910,000
Type: ARMS LENGTH MULTIPLE Deed4: /41181/ 00415 Deed2:

Seller: ALESS| CAROLE L BANKERT Date: 08/31/2017 Price: $150,000
Type: ARMS LENGTH IMPROVED Deed4: /39345/ 00028 Deed2:

Seller: BANKERT CAROLE M Date: 11/06/2013 Price: $0

Type: NON-ARMS LENGTH OTHER Deed1: /34411/ 00487 Deed2:

Exemption Information

Partial Exempt Assessments: Class 07/01/2024 07/01/2025
County: 000 0.00

State: 000 0.00

Municipal: 000 0.00]0.00 0.00]0.00

Special Tax Recapture: AGRICULTURAL TRANSFER TAX
Homestead Application Information

Homestead Application Status: Approved 05/28/2019

Homeowners' Tax Credit Application Information

Homeowners' Tax Credit Application Status: No Application  Date:

https://sdat.dat.maryland.gov/RealProperty/Pages/viewdetails.aspx?County=04&SearchTy... 1/23/2025
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1. Ownership: Michael J. James & Melanie A. James

2. Address: 4204 Mt. Carmel Road Upperco, MD 21155 |y RN RN | e ¢

3. Deed references: JLE. 41181/ 415 \\ \\ \ \ \ | \ \\ \ \\\ \ ; // e L

4, Area: 11.32 acres (per SDAT) \ \ \ VAN S~ 7
11.334 acres - 0.014 acre (saving & excepting 13548/1) \ \ \

5. Tax Map / Parcel / Tax account #: 20 / 004 / 05-23-035125 \ ) ~_

6. Election District: 5 Councilmanic District: 3 \ 41 T CARMELROAD.

\ ANDRE ROSSINI JR \

\ \ \%Eﬁgssn\u \

ADC Map:  GIStile: 020A1 Position sheet: 113NW34
Census tract: 405000 Census block: 240054050001038

Schools: 5th District ES Hereford MS Hereford HS . 17_(%1_(/)7151 . \
7. The boundary shown hereon is from the deed recorded in the Land Records of Baltimore County. All other AN \ PB 3}9/1 14\ /) "ty
information shown hereon was taken from Baltimore County GIS tile 020A1 and the information provided by \ \ f

Baltimore County on the internet.
8. Improvements: 2 story dwelling, barns & sheds. All of the improvements will remain, except the northern barn
will be replaced.

OFFICE OF ZONING

Zoning: RC 2 There are no previous zoning cases on the subject property.

S
QO’ZZQQ-;f"‘i Sy,

Vicinity Map — Scale: 1° = 600’

RC 2 Setbacks for Principal Buildings

Front: 75 feet from the center line of the public road
Side/Rear: 35 feet from a property line

Minimum setback for an accessory structure: 2.5 feet
Maximum building height for an accessory structure: 15 feet

ENVIRONMENTAL IMPACT

Watershed: Prettyboy Reservoir URDL land type: 1

1. The subject property is served by a private well and septic system
2. There are no underground storage tanks on the subject property.
3. The subject property is not in the Chesapeake Bay Critical Area.
4. The subject property is not located within a 100 year flood plain.
5. Master Water Plan W-7 Master Sewer Plan S-7

OFFICE OF PLANNING

Regional Planning District: Prettyboy District Code: 302
Growth Tier: 4 Preservation & conservation areas-no major subdivisions on septic

1. The subject property is not in a National Register Historic District

PROPOSED DEVELOPMENT

To replace an existing barn with another barn to be used partially as a garage.
The building will not have a bathroom in it.
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~ Bruce E. Doak-ConsuIting, LLC

Land Use Expert and Surveyor
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