
 
KATHERINE A.  KLAUSMEIER  MAUREEN E. MURPHY 
County Executive  Chief Administrative Law Judge 

           ANDREW M. BELT 
Administrative Law Judge 

DEREK J. BAUMGARDNER 
 

March 21, 2025 
 
Michael James  mjames44@hotmail.com  
Melanie James 
4204 Mt. Carmel Road 
Upperco, MD 21155 
 

RE: Petitions for Special Hearing & Variance 
Case No.  2025-0016-SPHA 
Property:  4204 Mt. Carmel Road 
 

Dear Petitioners:   
 
 Enclosed please find a copy of the decision rendered in the above-captioned matter. 
 
 Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling 
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order.  For further information on filing an appeal, please contact 
the Office of Administrative Hearings at 410-887-3868. 
 
    Sincerely, 

         
   DEREK J. BAUMGARDNER 
   Administrative Law Judge 
   for Baltimore County 
 
DJB:dlm 
Enclosure 
c: Bruce E. Doak – bdoak@bruceedoakconsulting.com  
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IN RE: PETITIONS FOR SPECIAL HEARING  *      BEFORE THE 
    AND VARIANCE 
    (4204 Mt. Carmel Road)   *      OFFICE OF   
    5th Election District 
    3rd Council District  *      ADMINISTRATIVE HEARINGS 
    Michael and Melanie James 
        Legal Owners  *      FOR BALTIMORE COUNTY 
  
  Petitioners   *          Case No.  2025-0016-SPHA 
 

 * * * * * * * * 
 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings (“OAH”) for consideration  

of a Petition for Special Hearing and Variance filed on behalf of Michael and Melanie James 

(“Petitioners”), owners of the property located at 4204 Mt. Carmel Road, Upperco, Baltimore 

County, Maryland (the “Property”). Special Hearing relief was filed pursuant to Baltimore County 

Zoning Regulations (“BCZR”), Section 400, to permit an accessory building (barn/garage) to have 

a larger footprint than the principal building (dwelling). Variance relief is requested from BCZR 

Section 400.3 to permit an accessory building (barn/garage) to have a height of 29 ft. in lieu of the 

maximum permitted height of 15 ft. 

 A public hearing was conducted on March 13, 2025, using the virtual platform WebEx in 

lieu of an in-person hearing. The Petition was properly advertised and posted. Petitioner, Michael 

James, appeared at the hearing and was assisted by Bruce E. Doak of Bruce E. Doak Consulting, 

LLC, a licensed surveyor, who prepared and sealed the site plan (“Site Plan”). Pet. Ex. 1. There 

were no Protestants or other interested persons that appeared at the hearing.   

 Petitioners submitted the following exhibits which were admitted into the record: (1) Site 

Plan; (2) SDAT Report; (3) GIS; (4) GIS aerial; (5) Key sheet with site photographs; and (6) 

Elevation plans. Zoning Advisory Committee (“ZAC”) comments were received from the 

following county agencies: (1) Department of Environmental Protection and Sustainability 



 2 

(“DEPS”); (2) Department of Planning (“DOP”); and (3) Development Plans Review (“DPR”) on 

behalf of DPR/DPWT/Rec & Parks. ZAC comments did not indicate objection to the requested 

relief.  

Findings of Fact 

  The Property is approximately 11.32 acres in land area and is zoned RC-2.  The property 

is actively farmed and is currently improved with a single-family dwelling as well as multiple 

barns and accessory structures. Petitioner testified that the proposed accessory structure is intended 

to be used as storage for the residential use of the property to include storage of tractors, hobby 

vehicles, lawncare equipment, and similar items. The existing home is historic (originally 

constructed in 1869) and has limited storage space. The proposed structure will replace an existing 

barn and will not have separately metered electric, water, or other utilities. Mr. Doak testified that 

the property is unique because of its size and vegetative buffering from neighboring lots as well 

as its dual residential/agricultural use. Mr. Doak further opined that the proposed structure will “fit 

right in” with existing barns and sheds on the property and will be virtually indistinguishable from 

existing agricultural buildings on site. Mr. Doak further testified that the structure will not be close 

in proximity to adjacent residential homes. The existing single-family dwelling is approximately 

3,385 sq. ft. in size while the proposed accessory structure (garage) will be 3,438, making the 

requested variance minimal.   

Conclusions of Law 

SPECIAL HEARING 

A hearing to request special zoning relief is proper under BCZR, §500.7 as follows: 

 
The said Zoning Commissioner shall have the power to conduct 
such other hearings and pass such orders thereon as shall, in his 
discretion, be necessary for the proper enforcement of all zoning 
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regulations, subject to the right of appeal to the County Board of 
Appeals as hereinafter provided. The power given hereunder shall 
include the right of any interested person to petition the Zoning 
Commissioner for a public hearing after advertisement and notice to 
determine the existence of any purported nonconforming use on any 
premises or to determine any rights whatsoever of such person in 
any property in Baltimore County insofar as they are affected by 
these regulations. 
  

"A request for special hearing is, in legal effect, a request for a declaratory judgment." Antwerpen 

v. Baltimore County, 163 Md. App. 194, 877 A.2d 1166, 1175 (2005).  And, “the administrative 

practice in Baltimore County has been to determine whether the proposed Special Hearing would 

be compatible with the community and generally consistent with the spirit and intent of the 

regulations.” Kiesling v. Long, Unreported Opinion, No. 1485, Md. App. (Sept. Term 2016).    

 Based on the evidence, I find that the Special Hearing relief should be granted.  The 

Property is used dually for residential and agricultural uses as intended by its RC-2 zoning. Further, 

the lot is large in size and other structures and barns on site are of comparable size and height. The 

historic nature of the home limits storage space and the proposed use of the garage as extra storage 

is both credible and reasonable. For these reasons I find that the proposed accessory structure is 

compatible with the community and generally consistent with the spirit and intent of BCZR 

regulations. Special Hearing relief is therefore granted.  

VARIANCE 

Petitioner requests variance relief from BCZR Section 400.3 to permit an accessory 

building (barn/garage) to have a height of 29 ft. in lieu of the maximum permitted height of 15 ft. 

Pursuant to BCZR § 307.1, “…the [Administrative Law Judge] shall have …the power to grant 

variances from height and area regulations, from off-street parking regulations, and from sign 

regulations only in cases where special circumstances or conditions exist that are peculiar to the 

land or structure which is the subject of the variance request and where strict compliance with the 

Zoning Regulations for Baltimore County would result in practical difficulty or unreasonable 
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hardship.  Furthermore, any such variance shall be granted only if in strict harmony with the spirit 

and intent of said height, area, off-street parking or sign regulations, and only in such manner as 

to grant relief without injury to public health, safety and general welfare…” A variance request 

involves a two-step process, summarized as follows: 

(1) It must be shown the property is unique in a manner which makes 
it unlike surrounding properties, and that uniqueness or 
peculiarity must necessitate variance relief; and 

(2)  If variance relief is denied, Petitioner will experience a practical 
difficulty or hardship. 
 

Cromwell v. Ward, 102 Md. App. 691 (1995). 

 The property is unique because of its large acreage, private setting buffered by substantial 

vegetation, and dual uses as residential and agricultural with multiple accessory structures on site 

to serve both residential and agricultural purposes. This uniqueness necessitates variance relief 

and if denied, Petitioner would experience practical difficulty or hardship. The existing single-

family dwelling is both historic and modest in size, making interior storage limited. The proposed 

garage is both in keeping with other permitted structures on site and reasonable for its intended 

use. For these reasons, I find that this variance is within the spirit and intent of the BCZR and will 

not harm the public health, safety or welfare. Lastly, the proposed accessory structure supports the 

property’s current residential and agricultural uses which serve the purpose and intent of the RC-

2 zone. While not qualifying for the agricultural height exemption under the BCZR Section 

300.1.A, the variance serves to further the purpose and intent of the RC-2 zone by supporting the 

dual residential/agricultural use of the property and provide additional interior storage for vehicles 

and equipment used for upkeep of the residential portion of the property. 
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       THEREFORE, IT IS ORDERED this 21st day of March, 2025 by this Administrative Law 

Judge, that the Petition for Special Hearing pursuant to BCZR Section 400, to permit an accessory 

building (barn/garage) to have a larger footprint than the principal building (dwelling), be and is 

hereby, GRANTED; and  

IT IS FURTHER ORDERED that Variance relief from BCZR, 400.3 to permit an 

accessory building (barn/garage) to have a height of 29 ft. in lieu of the maximum permitted height 

of 15 ft. be, and is hereby, GRANTED.   

The relief granted herein shall be subject to the following: 

1. Petitioners may apply for necessary permits and/or licenses upon receipt of 
this Order.  However, Petitioners are hereby made aware that proceeding at 
this time is at their own risk until 30 days from the date hereof, during which 
time an appeal can be filed by any party.  If for whatever reason this Order 
is reversed, Petitioners would be required to return the subject property to its 
original condition. 

 
       2.  The Site Plan (Pet. Ex. 1) attached hereto is incorporated into this Order. 

 
3. Petitioners and/or subsequent owners shall not convert the accessory 

structure into a dwelling unit or apartment unless under proper permit.  The 
accessory structure shall not contain any sleeping quarters, living area, and 
kitchen or bathroom facilities. 

 
4.  The barn shall not have a separate utility or electric connection and shall 
 connect to the electrical/utility in the home unless required or recommended  
 by a utility service provider or services for reasons of safety or capacity. 

 

  Any appeal of this decision must be filed within thirty (30) days of the date of this Order. 

          
________________________ 

        DEREK J. BAUMGARDNER 
Administrative Law Judge  

        for Baltimore County 
 
DJB:dlm 
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BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  February 7, 2025 
 
SUBJECT:  DEPS Comment for Zoning Item # 2025-0016-SPHA 
            Address: 4204 MT. CARMEL ROAD  
     Legal Owner:  Michael & Melanie James   
 

Zoning Advisory Committee Meeting of February 7, 2025. 
 

X The Department of Environmental Protection and Sustainability has no 
 comment on the above-referenced zoning item. 
 

 
Additional Comments: 

 
 

Reviewer: Earl Wrenn  
 
 
 
 
 



VKD: sc  
cc: file 

BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: February 3, 2025 
  Department of Permits, Approvals 
 
FROM: Vishnu Desai, Supervisor 
  Bureau of Development Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2025-0016-SPHA 

 
The Bureau of Development Plans Review has reviewed the subject zoning items and we have 
the following comments. 
 
DPR: No Comment.  
 
DPW-T: An ultimate land use conditions non-tidal or riverine flood study meeting the Baltimore 
County Department of Public Works and Transportation (DPWT) Design Manual and the 
Baltimore County Department of Permits, Approvals and Inspections (PAI) Bureau of 
Development Plans Review is required and must be submitted to PAI to be “Accepted for Filing”. 
 
Landscaping: No comment. 
 
Recreations & Parks: No comment LOS & No Greenways affected. 
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BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  2/11/2025 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2025-0016 

 

INFORMATION: 

Property Address:  4204 Mt. Carmel Road 

Petitioner:   Michael J. James and Melanie A. James 

Zoning: RC-2 

Requested Action: Special Hearing and Variance   

 

The Department of Planning has reviewed the petition for the following: 

 

Special Hearing - To permit an accessory building (barn / garage) to have a larger footprint than 

the principal building (dwelling) per Section 400 BCZR 

 

Variance(s) - To permit an accessory building (barn / garage) to have height of 29 feet in lieu of 

the required maximum height of 15 feet per Section 400.3 BCZR. 

 
The subject property is located directly at the intersection of Mt. Carmel Road and Pleasant Meadow 

Road in the Upperco area of Baltimore County. The property is a 11.32-acre site zoned RC 2. It is 

currently improved with a 2-story dwelling, a garage (to be razed), and a shed. Agricultural activities, 

Peggys run River, dwellings and forests surround the property. 

 

The RC 2 zone was created to foster conditions favorable to a continued agricultural use of the productive 

agricultural areas of Baltimore County by preventing incompatible forms and degrees of urban uses. 

Agricultural operations, when conducted in accordance with good and reasonable husbandry practices, 

shall be afforded preferential treatment over and above all other permitted uses in the RC 2 zone. 

Continued urban intrusion into productive agricultural areas not only destroys the specific area upon 

which the development occurs but is incompatible with the agricultural use of the surrounding area. 

The Department of Planning does not object to the relief request, with the condition that the 

structure shall not be converted into a dwelling or used for industrial or commercial purposes. 

The applicant has yet to provide a clear demonstration of the practical hardship that necessitates 

the proposed variance. It is anticipated that this will be addressed at the hearing. 

In rural settings, it is typical for accessory buildings to be larger than the main dwelling. The 

plans describe the structure as a barn/garage; however, it is essential to note that this structure is 
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not intended for agricultural purposes, which could impact permitting and zoning considerations. 

It is important to acknowledge that this structure is intended as an accessory residential building. 

For further information concerning the matters stated herein, please contact Henry Ayakwah at 410-887-

3482.  

 

Prepared by:  Division Chief: 

 

  

 

 

Krystle Patchak   Jenifer G. Nugent 

 

SL/JGN/KP 

 

c:  Bruce E. Doak – Bruce E. Doak Consulting, LLC. 

 Megan Benjamin and Joseph Wiley, Community Planners 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 
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