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KATHERINE A. KLAUSMEIER MAUREEN E. MURPHY

County Executive Chief Administrative Law Judge

ANDREW M. BELT
Administrative Law Judge
DEREK J. BAUMGARDNER
Administrative Law Judge

November 17, 2025

Oladipo Fadiora Janre39@yahoo.com
8616 Glen Hannah Court
Windsor Mill, MD 21244

RE: Fence Waiver
Case No. UA-2025-0020-FW
Property: 8616 Glen Hannah Court

Dear Petitioner:

Enclosed please find a copy of the decision rendered in the above-captioned matter.

Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact
the Office of Administrative Hearings at 410-887-3868.

Sincerely,

%%.’W

ANDREW M. BELT
Administrative Law Judge
for Baltimore County

DJB:dIm
Enclosure
c: See Next Page

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 / Towson, Maryland 21204 / Phone 410-887-3868
www.administrativehearingsie baltimorecountymd.gov




Page Two
Case No: UA-2025-0020-FW

Ce:

E.M.Brown Sr.
Lanre Fadiora N/A
Shantae Carroll
Valerie Brown

cbsr777@email.com

lanre39@yahoo.com

shantaeblessedbvgod@gmail.com

vifstri@yahoo.com
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IN RE: PETITION FOR ADMINSTRATIVE * BEFORE THE
FENCE WAIVER
(8616 Glen Hannah Court) * OFFICE OF ADMINISTRATIVE
2nd Election District
4™ Council District * HEARINGS FOR
Oladipo Fadiora
* BALTIMORE COUNTY
Petitioner
* CASE NO. UA-2025-0020-FW
* * * * * * *

OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH”) as a Petition for
Administrative Fence Waiver filed by the legal owner, Oladipo Fadiora (“Petitioner™) for the
property located at 8616 Glen Hannah Court, New Windsor, (the “Property”). The Petitioner is

requesting from the Baltimore County Zoning Regulations (“BCZR”), § 427.1.B to permit a Fence

to be erected in the front yard with a fence height of 6 ft., in lieu of the maximum allowed fence
height of 42 inches (3.5).

A Formal Demand was filed by a neighbor, Emmanuel M. Brown, Sr., and Valerie Brown
on September 8, 2025.

A virtual Webex hearing was held on November 10, 2025. Present at the hearing was the
Petitioner, Oladipo Fadiora. The Protestants, Emmanuel M. Brown, Sr. and Valerie Brown, nearby
residents, Shantae Carroll, Cenna Brooks-Byers and Dreama Smith were also present at the
hearing.

The Property was posted. No Zoning Advisory Committee (“ZAC”) comments were
received from any of the County agencies.

Petitioner, Mr. Fadiora testified that he has begun construction of a retaining wall and
proposed fence along the side of his property bordering that of Protestants, Emmanuel and Valerie
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Brown. He described the purpose of the retaining wall is to remedy the erosion of his property
along the hill bordering the Browns. He further explained that the level area behind the retaining
wall will be used for parking and that a 42-inch -high fence would be erected on the top of the wall
for safety purposes. (Pet. Ex. 4) He noted that the cinder block wall would eventually be finished
with a more decorative material. Mr. Fadiora testified that County inspectors had visited his
property and informed him of the need for a fence height waiver, but admitted that portions of the
wall already constructed are approximately 5 ft. in height. Mr. Fadiora indicated that he plans to
place a fence on this portion of the wall as well, which would make it a total in excess of 8 ft. when
viewed from the Browns’ side of the wall. As noted on his site plan, Mr. Fadiora conceded that
a portion of the already constructed wall is located on Mr. Brown’s property and must be removed.
(Pet. Ex. 3)

Protestant, Emmanual Brown testified that he fears that the unsightly nature of the
proposed wall and fence will negatively affect his property value. Additionally, he testified that
the portion of the wall already constructed negatively affects the view of the rear of this property
that he previously enjoyed. Both Mr. Brown, and the other interested neighbors who attended the
hearing noted that the walls construction did not follow the covenants established through the
Timber Glen HOA.

DECISION
Residential fences in Baltimore County are limited to a maximum height of 42 inches for

yards and 6 ft. for side and rear yards.

Wi



See BCZR § 427.1." Pursuant to BCZR § 427.4 (B), the building official or [building official’s]
designee is authorized to grant fence height waivers provided public notice has been given and
a public hearing has been held before the Administrative Law Judge ("ALJ™) if requested. See
BCZR § 427.4 . Any order by the building official granting a waiver shall contain a finding of
fact setting forth and specifying the reason or reasons for allowing such a waiver. BCZR § 427 .4
(E). The previous version of BCZR § 427.1 required variance relief to be requested in order to
deviate from front fence height requirements.” Accordingly. the applicable law applied in
adjudicated such requests was clearly dictated by the factors annunciated in Cromwell v. Ward.*
In the current statutory iteration of “Fence Waiver™ regulations, the word “variance™ has been

removed and no legal standard of review has been put in its place. In the absence of clear

guidance at law. the tenets of Equity will be employed in adjudicating the case at bar. Utilizing

! BCzR §427.1

Conditions for use; exceptions.

A. Applicability.

1. Subsections D and E of this section do not apply to a fence required by § 13-6-101 of the Baltimore County Code, as revised, to be constructed
in order to screen a swimming pool.

2.Subsections D and E of this section do not apply if the residences on the adjoining lots are more than 200 feet apart.

B. Front yards. The maximum height permitted for any residential occupancy fence shall be 42 inches above normal grade in a front yard.

C. Side and rear yards. The maximum height permitted for any residential occupancy fence shall be six feet above normal grade in a side and rear
yard. A fence may be erected up to ten feet high in a side or rear yard when the fence is set back from the property line a horizontal distance of two
feet for every vertical foot of height in excess of six feet.

D. Notwithstanding any other provisions of this Code or the Baltimore County Code, in a D.R. or R.C. 5 zone located in a historic district, the
maximum height of a residential occupancy fence is 42 inches if the fence is erected in the side yard of a lot that adjoins a public road.

E. A residential occupancy fence may not be erected in the rear or side yard of a lot which adjoins the front yard of another on which a residence
has been built, except in accordance with the provisions of this section.

F. The fence may not exceed 42 inches in height if situated within ten feet of the adjoining front yard property line.

2 A. Any person may apply for a waiver to the height limitation requirements of Sections 427.1 and 427.2.
B. The building official or designee is authorized to grant such waivers, provided public notice has been given and a public hearing has been held
before the administrative law judge if requested.
C. 1. Public notice shall consist of posting the property for a period of 15 days.
2. Anyone living within 1,000 feet of the subject property may request a public hearing, or may submit written comments for
consideration.
3. If no public hearing is requested, the building official or designee may grant a waiver containing any appropriate conditions or
limitations.
4. If a public hearing is requested, notice shall be further provided by posting the property for an additional 15 days.
5. Such notice shall include the date, time, and location of the hearing.
D. Any person aggrieved by the decision of the building official or designee may file a notice of appeal with the board of appeals and the department
of permits, approvals, and inspections within 30 days afier the date of the final decision of the hearing officer.
E. Any order by the building official granting a waiver shall contain a finding of fact setting forth and specifying the reason or reasons for allowing
such a waiver. BCZR § 427 4.
* The former BCZR 421.1B3 states the following:
B.
3. Any person may request a variance from the requirements of this subsection.

4102 Md. App. 691 (1995) .




the tenets of equity in this matter involves weighing the Petitioners™ desire for privacy against.
or in this case. soil erosion. against any negative impacts suffered by the Protestants as a result
of the Petitioners” erection of a retaining wall and fence. which at certain locations. may exceed
Oft.

In this matter Mr. Fadiora has testified that the proposed wall and fence is needed to
prevent further soil erosion from his property. This testimony has not been contradicted.
However, what is absent from the Petitioner’s case is any testimony regarding the need for the
proposed wall and fence to accomplish the Petitioner’s stated purpose. Additionally, while the
Petitioner’s application for Administrative Waiver reflects a requested height of 6 fi., it is unclear
as to what the height the wall and fence will actually be once it is completed. Further
complicating the Petitioner’s request is the fact that a portion of the wall which is subject to the
waiver request at bar, is located on Mr. Brown’s property, making such a request moot as to that
portion of the wall. One tenct of the law of Equity is that “those who come into equity must
have clean hands.”™ Manown v. Adams. 89 Md. App. 503 (1991) (citing Roman v. Mali, 42 Md.
513.533-34 (1875) In this matter the Petitioner wanting in this regard due to the fact that they
have built a portion of the wall at issue in excess of a height of 42 inches without first securing
a permit. thus. creating the classic “forgiveness rather than permission™ scenario. Additionally,
the Petitioner has managed to do so by encroaching onto the neighboring property. While their
motives for erecting such a wall and fence appears to be grounded in sound logic. they are not
similarly grounded in law. Consequently. the Petitioner’s request must be denied.

THEREFORE, IT IS ORDERED, this 17th day of November, 2025, by the Administrative
Law Judge for Baltimore County, that the Petitioners are requesting from the Baltimore County

Zoning Regulations (“BCZR™), § 427.1.B, to permit a Fence to be erected in the front yard with a
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fence height of 6 ft., in lieu of the maximum allowed fence height of 42 inches (3.5), be and is

hereby DENIED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

ﬁ/ﬂ-/_-s-«_f“»“n.’b‘_ﬁq—w—

ANDREW M. BELT
Administrative Law Judge for
Baltimore County
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Application for Administrative Waiver to the Fence
Height Limitations of Sections 427.1 and 427.2, BCZR

Instructions: Fill out, sign & date the information below (above the dotted line) and prepare a Site Plan (see
requirements on the next two pages). Send this completed application and the completed site plan to the Baltimore County
Zoning Review Office, County Office Building. 111 W. Chesapeake Avenue, Room 124, Towson, MD 21204, Note that if
no public hearing is requested, the waiver decision will be based on evidence presented along with County maintained
information about the site.

Property Address: ZHQ C'\ié,ﬂ \'\unmf:«\r’i (,'}’ wWinds o mill Q)2¥Yv
Tax Account Number: 25-000 11663

Applicant/Owner: __OLAY Po FrAdiwkA

Applicant/Owner Address: _ &Gk G len nanNg (4 Phone (Cell): 443- g6 S -75% 4

Windsor mty 524+ Phone (Home):
Ermail: Larlé€ 25 (2 761 haO . (Orvys

Corner Lot: Yes OR (No Fence is located in: F'rontYar\d' OR Side Yard OR Rear Yard
,_--//

\
The undersigned applicant hereby applies for a waiver to ?Ffé"ﬁé’ight limitations requirements of the following sections of the
Baltimore County Zoning Regulations (check the appropriate box below):

01 Pursuant to Section 427.1.B, BCZR, to permit a Fence to be erected in the front yard with a Fence Height of ¥ feetin
lieu of the maximum allowed Fence Height of 42 inches (3.5 feet). (Attach fence location drawing)

O Pursuant to Section 427.1.C, BCZR, to permit a Fence to be erected in the side or rear yard with a Fence Height of

feet in lieu of the maximum allowed Fence Height of 6 feet. (Attach fence location drawing}

O Pursuant to Section 427.1.C, BCZR, to permit a Fence to be erected in the side or rear yard with a Fence Height of
feet when the fence is set back from the property line a horizontal distance of two feet for every vertical foot of height in excess

of six feet. (Attach fence location drawing)

[ Pursuant fo Section 427.1.E and F, BCZR, to permit a Fence to be erected in the rear or side yard of a lot which ‘adjc'ms the
front yard of another lot on which a residence has been built with a Fence Height of feet in lieu of the maximum
allowed 42 inches (3.5 feet), when the fence is situated within ten feet of the adjoining front yard property line. {Attach fence

location drawing)

Basis for Reguest: Re:l'&\r\;n :9 Wc‘& l( E’f.’) ¢ €

-~ / . :
Applicant's Signature: (};,’—[[p o/ e Date: 71}22120}5

To the Fence Waiver Applicant: This Portion of the Form is for Use by Baltimore County Only!
Waiver Number UA-2025 - Q020 -FW {County Use Only)

Date Property Posted: q /5/2-'; Closing Date: q /Zdlg (15 days after posting date)

Input/comments/protests received within 15 days? Yes/No

Has Hearing been requested? Yes/ No (If Yes, attach record of Hearing)

Final Disposition: fdf PPIDU&l

7 P
G
Code Official or Designee: (/W / Date: [ 2/2-}/25

Revised 2/25/2025
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8616 Glen Hannah Ct

Address Points
____ Tax Parcel
S48 Buildings
Impervious (Non Buildings)
Ponds And Lakes
Streams
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1 inch equals 60 feet :
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CERTIFICATE OF POSTING

ATTENTION: JOHN BRYAN
DATE:_9/5/2025

Waiver Number:_UA-2025-0020-FW
Petitioner / Developer: MR. FADIORA
Date of Closing:_SEPTEMBER 20, 2025

This is fo certify under the penailties of perjury that the necessary sign(s)
required by law were posted conspicuously on the property located at:
8616 GLEN HANNAH COURT

The sign(s) were posted on: SEPTEMBER 5. 2025

(Signature of Sign Poster)

Linda O’Keefe

(Printed Name of Sign Poster)

523 Penny Lane

(Street Address of Sign Poster)

Hunt Valley, MD 21030

(City, State, Zip of Sign Poster)

410-666-5366

(Telephone Number of Sign Poster)
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BackgodPhot 66Glen Hannah Court //2025
WAIVER # UA-2025-0020-FW




2nd CERTIFICATE OF POSTING

ATTENTION: DONNA MIGNON
DATE:_11/9/2025

Case Number:_UA-2025-0020-FW
Petitioner / Developer: OLANIPO FADIORA
Date of Hearing: NOVEMBER 10, 2025

This is to certify under the penalties of perjury that the necessary sign(s)
required by law were posted conspicuously on the property located at:

8616 GLEN HANNAH COURT

The sign(s) were posted on: OCTOBER 19, 2025
The signs(s) were Re-Photographed: NOVEMBER 9, 2025

(Signature of Sign Poster)

Baltimore County,

g Actand ; ; Linda O1Keefe

old

(Printed Name of Sign Poster)

523 Penny Lane
{Street Address of Sign Poster)

Hunt Valley, Maryland 21030
(City. State, Zip of Sign Poster)

410-666-5366
(Telephone Number of Sign Poster)
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The Administrative Law Judge of Baltimore ounty
by authority of the

oning Act and Regulations of
Baltimore County. will hold a hearing virtually via
WebEx, and/or in-p

erson upon request (see below)
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-Potoraphed 2nd Sign @ 8616 Glen Hannah Court ~ 11/9 /2025
CASE # UA-2025-0020-FW
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2nd Sign @ 8616 Glen Hannah Ct. ~ 1
CASE # UA-2025-0020-FW

Re-Photogaped 9/2025
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1 i NOTES:
i 1.  THE +/- SETBACK ACCURACY IS 1 FOOT.

2 THIS PLAN OR PLAT IS NOT INTENDED TO SHOW ALL MATTERS
RELATED TO THE PROPERTY SHOWN HEREON.

3. THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF ATITLE
REPORT.
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