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BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  March 19, 2025 
 
SUBJECT:  DEPS Comment for Zoning Item # 2025-0025-SPHA 
            Address: 2903 BREEZY POINT COURT 
     Legal Owner:  Nicholas & Heather Fleischmann 
  
 

Zoning Advisory Committee Meeting of February 28, 2025. 
 

EPS has reviewed the subject zoning petition for compliance with the goals of the State-
mandated Critical Area Law listed in the Baltimore County Zoning Regulations, Section 
500.14. Based upon this review, we offer the following comments:    
 
1. Minimize adverse impacts on water quality that result from pollutants that are 
 discharged from structures or conveyances or that have run off from surrounding 
 lands; 
 

The subject property is located within a Resource Conservation Area (RCA) and 
includes Critical Area buffer.  The property is subject to Critical Area 
requirements.  The applicant is seeking approval to permit an accessory structure 
(garage) with a height of 20 feet in lieu of the maximum allowed 15 feet.  The 
proposed development must meet RCA lot coverage, buffer, and 15% 
afforestation requirements.   If the proposed development can comply with the lot 
coverage restrictions and the buffer and 15% afforestation requirements, the relief 
requested can result in minimal adverse impacts to water quality. 
 

2.   Conserve fish, plant, and wildlife habitat;  
 
This is a waterfront property with a Critical Area (CA) buffer extending onto the 
property from the Bay.  The buffer consists of maintained grass lawn with 
scattered vegetation.  Based on a GIS review of soils and topography onsite, it 
appears the CA buffer would extend beyond 100-feet from tidal waters/wetlands.  
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The proposed garage appears to be located outside the expanded buffer and will 
require buffer establishment mitigation.  If the proposed garage is located inside 
the CA buffer, a CA variance must be submitted for review and approval.  
Meeting the lot coverage and buffer requirements and the 15% afforestation 
requirement will aid in the conservation of fish, plant, and wildlife habitat in the 
watershed. 

  
3. Be consistent with established land use policies for development in the 
 Chesapeake Bay Critical Area, which accommodate growth and also address the 
 fact that, even if pollution is controlled, the number, movement and activities of 
 persons in that area can create adverse environmental impacts. 

 
If the proposed development can be designed to meet the lot coverage, buffer, and 
afforestation requirements, the relief requested will be consistent with established 
land-use policies. 

 
  

Reviewer: Gris Batchelder   
 
 



VKD: sc  
cc: file 

BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: February 21, 2025 
  Department of Permits, Approvals 
 
FROM: Vishnu Desai, Supervisor 
  Bureau of Development Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2025-0025-SPHA 

 
The Bureau of Development Plans Review has reviewed the subject zoning items and we have 
the following comments. 
 
DPR: No comment.  
 
DPW-T: A) The proposed site is North of the coordinates described in County Code 32-8-
201(J)(2) so the tidal base flood elevation is 8.5.  All proposed living spaces must be elevated 
above the base flood elevation plus the required freeboard as outlined in Bill 6-24, the current 
County Code.  Any area below this elevation cannot be used for living space, storage only, or 
flood proof materials must be used. The LiMWA is on the property. 
 
Landscaping: No comment. 
 
Recreations & Parks: No comment LOS & No Greenways affected. 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  3/6/2025 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS  

  

INFORMATION: Case Number: 2025-0025-SPHA 

Property Address:  2903 Breezy Point Court 

Petitioner:   Michael and Heather Fleischmann 

Zoning: RC 20 

Requested Action: Special Hearing and Variance 

 

The Department of Planning has reviewed the petition for the following: 

 

Special Hearing - Under Section 500.7 of the Zoning Regulations of Baltimore County to determine 

whether or not the Zoning Commissioner should allow an accessory building (garage) to be located on a 

parcel without a principal structure (dwelling).  

 

Variance - Under Section 400.3 of the Zoning Regulations of Baltimore County to permit an accessory 

“building (garage)” of a total height of 20’ in lieu of the required maximum height of 15’.  

 

The subject site is a 1.65-acre lot located on a peninsula along Browns Creek in the Essex area. The lot is 

currently improved with a one-story, single-family dwelling situated on one end of the point and a pier on 

the opposite end. The property is divided by Breezy Point Court, a private road that runs through the 

middle of the lot, effectively creating two separate parcels under the same lot of record. The owner 

proposes to construct a 1,400-square-foot garage, 20 feet in height, on the half of the lot opposite the 

existing principal dwelling. 

 

According to the Special Hearing request under Section 500.7 of the Baltimore County Zoning 

Regulations (BCZR), the proposed garage requires special consideration since it would be located on a 

parcel without a principal structure. However, the overall lot does contain an existing principal dwelling, 

and the division by Breezy Point Court is a unique site condition. As shown on the petition’s site plan, the 

owner intends to construct the garage on the portion of the lot across from the dwelling. 

 

Following a phone discussion between the Petitioner’s Representative and a Department of Planning 

representative, it was confirmed that the primary use of the proposed garage would be to store the owner’s 

boats. This use is consistent with the RC 20 zoning designation, which permits single-family dwellings, 

fish and wildlife preserves, and agricultural or aquacultural uses. The requested 20-foot garage height is 

typical for boat storage and remains compatible with the surrounding neighborhood. 

 

The Department of Planning supports the requested special hearing and variance relief and recommends 

approval of the garage as proposed. 

 



 
 

S:\Planning\Dev Rev\ZAC\ZACs 2025\Due 03-07\2025-0025-SPHA Shawn Due 03-07\Shell\2025-0025-SPHA-Planning.docx 

 

For further information concerning the matters stated herein, please contact Shawn Frankton at 410-887-

3482.  

 

 

Prepared by:  Division Chief: 

 

  

 

 

Krystle Patchak   Jenifer G. Nugent 

 

 

SL/JGN/KP 

 

c:  Richard Montelius, Petitioner’s Representative  

 Maria Mougridis, Community Planner  

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 
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